BEFORETHE FLORIDA JUDICIAL QUALIFICATIONSCOMMISSION

INQUIRY CONCERNING A JUDGE, NO. 01-244 Case No. SC01-2670
(Judge Charles W. Cope)
/

SPECIAL COUNSEL'SMOTION

TOALLOWWITNESSESTOTESTIFYBY VIDEOCONFERENCE

The Specid Counsd hereby moves for an order alowing Officer Philip Nash, Corpord John
Nyunt, and Dr. Nina Jeanes to appear and testify in the Special Counsdl's case-in-chief at the final
hearing via live video teleconference and sates:

1 Officer Nash witnessed Respondent publicly intoxicated on thefirst night in question. He
was a0 involved in the arrest and present for much of the booking of Respondent the following evening.

2. Corpora Nyunt apprehended Respondent on the second night and was present for the
booking.

3. Dr. Jeaneswas present inthe hotel room when Respondent dlegedly tried to break in, and
she isthe one who called the police.

4, Officer Nash and Corpora Nyunt arefull-time police officerswith the Carmel -by-the-Sea,
Cdifornia Police Department. Dr. Jeanes lives in Maryland where she has an active practice as a
gynecologist.

5. Because of the great distances between these witnesses and Pindllas County and because
of ther professond commitments, it would be extremely burdensome to require them to travel to Pinellas
County to testify in person at the find hearing. Moreover, each of these witnesses are beyond the
jurisdiction of Florida courts and thus cannot be compelled to attend.

6. The Specid Counsdl'slaw firm has an office in San Francisco, which is near Carmel-by-

the-Sea, with video conferencing equipment compatible with the equipment a the Pinelas County



Courthouse. The Specid Counsdl's law firm aso has an officein Washington, D.C., whichiscloseto Dr.
Jeanes, with smilar equipment.

7. The Speciad Counsd has conferred with the technology personnel at the courthouse and
at his San Francisco and Washington offices to confirm the compatibility of the equipment. Thisequipment
would dlow the witnesses to be directly examined and cross examined live and in the view of the Hearing
Pand. It would dso dlow the Hearing Pand to ask questions of the witnesses.

8. Pursuant to Rule 1.330(a)(3), Florida Rules of Civil Procedure (applicable to these
proceeding by incorporation through Rule 12(a), Horida Judicid Qudifications Commisson Rules), the
Specia Counsdl could deposethese out-of -state witnessesand usethelr depositionsat tria. Allowingthem
to testify live viavideo conference would be preferable, however, becauseit would alow both Sdesto ask
questions that may arise a the hearing and it will dso dlow the members of the Hearing Panel to ask any
questions they may have.

9. Respondent has aready deposed each of these three witnesses. Respondent will suffer
no pregjudiceif the witnesses are allowed to gppear by video conference.

10. The Specid Counsd has conferred with Respondent's counsdl, who related that
Respondent will object to this mation.

11.  The Specid Counsd requests a ruling by the time of the Prehearing Conference st for
Monday, March 18, 2002, so that if the motion is denied, the Specia Counsel will have time to take the
witnesses depositions for use at trid.

WHEREFORE, the Specid Counsd respectfully requests the Hearing Panel to enter an order

authorizing the Special Counsd to call Office Philip Nash, Corpora John Nyunt, and Dr. Nina Jeanes



a thefind hearing in this maiter via video teleconference.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that atrue and correct copy of the foregoing has been furnished by
facamile and regular U.S. mall to: Louis Kwall, Esg., Kwal, Showers & Coleman, P.A., 133 N. St
HarrisonAve., Clearwater, Florida33755; Robert W. Merkle, Jr., Esq., Co-Counsel for Respondent,
5510 W. LaSalle Street, #300, Tampa, Florida33607-1713; Judge JamesR. Jor genson, Chair of the
Judicid Qudifications Commission Hearing Pandl, 3rd Didtrict Court of Appeal, 2001 SW. 117th Ave,
Miami, Florida 33175-1716; John Beranek, Esg., Counsd to the Hearing Pand of the Judicid
Qudifications Commission, P.O. Box 391, Tallahassee, Florida32301; Brooke S. K ennerly, Executive
Director of the Horida Judicid Qudifications Commisson, 1110 Thomasville Road, Tdlahassee, Florida
32303; Thomas C. MacDonald, Jr., Esq., Generd Counsd to the Investigative Pand of the Judicid
Qudifications Commission, 100 North Tampa Street, Suite 2100, Tampa, Florida 33602 this 15th day of
March, 2002.

By:

John S. Mills, Esg.

Florida Bar No. 0107719

Speciad Counsdl

Horida Judicid Quadlifications Commisson
Foley & Lardner

200 Laura Street

Jacksonville, Florida 32201-0240

(904) 359-2000 Telephone



